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PER CURI AM

Garrett C. Vick entered a guilty plea to distributing 9.748
granms of crack cocaine in violation of 21 U S.C.A 8§ 841(a), (b)
(West 1981 & Supp. 1996), and 18 U.S.C. 8§ 2 (1988). The district
court sentenced Vick to fifty-one nonths incarceration, ordered
five years of supervised release, and inposed a $50 special
assessnent. In his plea agreenent, Vick agreed to waive his right
to appeal any sentence within the statutory maxi nrumon any ground.
Vi ck now seeks to appeal his sentence by chall enging the constitu-
tionality of the 100-to-1 ratio of crack to powder cocaine. W
di sm ss the appeal .

During the Fed. R Crim P. 11 hearing, the court questioned
Vi ck about the waiver provision contained in the plea agreenent,
and Vick stated that he understood the provision. A defendant nmay
wai ve his statutory right to appeal his sentence if the waiver is

knowi ng and voluntary. United States v. Marin, 961 F.2d 493, 496

(4th Gr. 1992). For a waiver to be knowi ng and voluntary, the
district court shoul d specifically questionthe def endant about the
wai ver provision before accepting his plea. Wether the waiver is
effective is alegal question reviewed de novo. | d. Based on Vick's
statenents at the plea colloquy, we find that the wai ver was nmade

knowi ngly and voluntarily.



W therefore dismiss the appeal.” W dispense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.

DI SM SSED

*

Had we found that the waiver was ineffective, we would
affirmthe sentence. See United States v. Hayden, 85 F. 3d 153, 157-
58 (4th Cir. 1996) (hol ding that statute providing higher penalties
for cocaine base than cocaine powder not wunconstitutional and
finding that recent report by United States Sentenci ng Comm ssi on,
rejected by Congress, did not change court's view of crack-to-
powder sentencing disparity).




